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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D — WATER  PROGRAMS 

PART  105 — PUBLIC  PARTICIPATION  IN 

WATER  POLLUTION  CONTROL 

Minimum  Guidelines 

On  February  23,  1973  (38  FR  5038), 
the  Administrator  of  the  Environmental 
Protection  Agency  proposed  regulations 
specifying  minimum  guidelines  for  pub¬ 
lic  participation  in  certain  processes 
under  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended.  Section  101(e)  of 
the  Act  requires  the  Administrator,  in 
cooperation  with  the  States,  to  develop 
and  publish  such  regulations,  and  to 
provide  for,  encourage,  and  assist 
public  participation  in  the  development, 
revision,  and  enforcement  of  any  regu¬ 
lation,  standard  effluent  limitation, 
plan,  or  program  established  by  the  Ad¬ 
ministrator  or  by  any  State  under  the 
Act. 

The  regulations  are  a  general  state¬ 
ment  of  policy,  setting  forth  objectives 
in  public  participation.  They  describe 
the  provisions  required  in  a  minimum 
public  participation  program  at  State 
and  Federal  levels  of  governmental  activ¬ 
ity  for  water  pollution  control,  call  for 
a  summary  report  on  public  participa¬ 
tion  efforts  in  relation  to  certain  actions, 
and  give  minimum  procedural  guidelines 
for  public  hearings.  Other  regulations  in 
Chapter  40  provide  more  explicit 
requirements  for  public  hearings  and 
other  procedures  related  to  particular 
programs  under  the  Act  (for  examples, 
see  Part  135  on  Citizen  Suit  procedures, 
§  124.31  thru  124.37  and  §§  125.31  thru 
125.35  on  the  National  Pollutant  Dis¬ 
charge  Elimination  System,  §  35.556  on 
State  Program  Grants,  §  130.14  on  the 
State  Continuing  Planning  Process, 
among  other  provisions) . 

The  regulations  are  based  on  the  evi¬ 
dent  intent  of  Congress  that  public  par¬ 
ticipation  under  the  1972  Act  is  to  be  ac¬ 
corded  new  significance,  and  that  special 
attention  and  resources  will  be  required. 
Emphasis  for  public  involvement  Is 
placed  at  three  levels:  First,  in  develop¬ 
ment  of  statewide  programs,  including 
priority  lists  for  allocation  of  resources; 
second,  in  preparation  of  basin  and  area¬ 
wide  plans  involving  selection  among  al¬ 
ternative  systems  and  projects;  and 
third,  in  the  case-by-case  consideration 
of  local  projects  and  permit  applications. 

The  proposed  regulations  published 
had  been  developed  with  informal  par¬ 
ticipation  of  and  suggestions  from 
numerous  persons,  including  representa¬ 
tives  of  several  citizen  and  conservation 
groups,  trade  organizations,  govern¬ 
ments,  and  other  interests.  The  States 
had  an  opportunity  to  comment  on  the 
proposed  regulations  in  draft  form. 

Further  public  and  government  com¬ 
ment  was  sought  upon  publication  of  the 
proposed  rules.  More  than  fifty  sets  of 
written  comments,  as  well  as  a  number  of 
verbal  comments,  were  received  and  re¬ 
viewed.  The  Environmental  Protection 
Agency  has  carefully  considered  all  sub¬ 


mitted  comments.  All  written  comments 
are  on  file  with  the  Agency.  Many  sug¬ 
gestions  have  been  adopted  or  substan¬ 
tially  satisfied  by  editorial  changes  in, 
deletion  from,  or  addition  to,  the  guide¬ 
lines.  These  and  other  principal  com¬ 
ments  are  discussed  below. 

1.  Several  commenters  expressed  con¬ 
cern  that  the  guidelines  did  not  provide 
sufficient  opportunity  for  public  partici¬ 
pation  in  establishment  of  the  state  pro¬ 
gram  for  public  participation.  The 
language  of  §  105.3,  “Required  Program 
and  Reports”,  has  been  modified  to 
clarify  the  concept  that  this  is  an  inte¬ 
gral  part  of  the  overall  state  program  for 
water  pollution  control,  subject  to  con¬ 
tinuing  public  scrutiny  and  considera¬ 
tion,  as  well  as  to  annual  review  and  ap¬ 
proval  by  the  Regional  Administrator. 

2.  In  §  105.4,  “Guidelines  for  Agency 
Programs”,  each  of  the  §§  105.4(a) 
through  105.4(c)  has  been  edited  in  re¬ 
sponse  to  comment  by  citizens  and  con¬ 
servation  groups  to  describe  more  pre¬ 
cisely  the  elements  that  should  make  up 
an  agency  public  participation  program. 

3.  In  §  105.4(d),  “Notification”,  some 
redundant  language  was  deleted  at  the 
suggestion  of  several  states. 

4.  In  §  105.4(e),  “Access  to  Informa¬ 
tion”,  the  listing  of  specific  material  to 
be  made  available  for  public  reference 
has  been  deleted.  Specifying  material  in¬ 
creases  the  possibility  that  other  relevant 
material  might  be  overlooked  or  omitted. 
Certain  information,  such  as  grant  ap¬ 
plications,  is  more  useful  in  final  submis¬ 
sion  form  than  as  working  materials. 

5.  An  industry  group  requested  lan¬ 
guage  protecting  trade  secrets  be  in¬ 
serted  in  §§  105.4(e)  and  105.4(f),  “En¬ 
forcement.”  This  reference  was  not  in¬ 
cluded  since  such  safeguards  are  provided 
adequately  in  the  Act  and  in  Part  2  of 
this  chapter,  dealing  with  freedom  of  in¬ 
formation. 

6.  Numerous  commenters  questioned 
the  negative  language  originally  pro¬ 
posed  in  §  105.4(f),  “Enforcement.”  This 
has  been  changed  to  read:  “Public  efforts 
in  reporting  violations  shall  be  encour¬ 
aged  *  *  *  ”  Additional  provision  has  been 
made  to  ensure  followup  to  such  report¬ 
ing. 

7.  Conservation  and  citizen  groups  ar¬ 
gued  for  stronger  provision  for  prior 
public  notice  on  out-of-court  settlements 
under  §  105.4(g)  “Legal  Proceedings.” 
This  provision  has  been  modified  to  re¬ 
flect  the  July  17,  1973,  Statement  of 
Policy  by  the  Department  of  Justice  pro¬ 
viding  for  public  comments  on  consent 
decrees  involving  discharge  of  pollutants 
in  the  environment. 

8.  An  additional  provision  has  been 
added  to  §  105.4(h),  “Rulemaking,”  per¬ 
taining  to  the  availability  of  informa¬ 
tion  about  proposed  rulemaking. 

9.  Numerous  comments,  notably  from 
State  governments,  called  attention  to 
the  burden  placed  on  their  resources  in 
efforts  to  meet  the  public  participation 
requirements.  These  regulations  have 
been  prepared  with  full  consideration  for 
section  101(f)  of  the  Act  which  focuses 
on  the  need  for  minimization  of  paper¬ 
work  and  the  best  use  of  available  man¬ 


power  and  funds.  The  simple  device  of  a 
public  statement  or  “Summary  of  Pub¬ 
lic  Participation”  as  called  for  in  §  105.5, 
“Guidelines  for  Reporting,”  was  strongly 
endorsed  by  many  citizen  groups  as  a 
means  of  encouraging  agency  efforts  to 
improve  public  participation  without 
generation  of  excessive  paperwork. 

10.  Almost  all  citizen  groups  respond¬ 
ing  to  publication  of  the  proposed  regula¬ 
tions  called  for  stronger  provision  in 
§  105.6,  “Guidelines  for  Evaluation,”  for 
action  on  the  Summary  of  Public  Partici¬ 
pation.  The  opening  paragraph  has  been 
revised  to  indicate  clearly  that  a  Re¬ 
gional  Administrator  may  reject  a  plan 
or  grant  application  if  he  finds  inade¬ 
quate  public  participation.  Although 
many  commenters  wanted  a  separately 
published  evaluation  of  the  Summary  of 
Public  Participation,  this  was  felt  to  be 
contrary  to  the  objective  of  section  101 
(f)  of  the  Act.  The  findings  on  public 
participation,  however,  are  to  be  incor¬ 
porated  into  the  action  documents  on  a 
plan,  grant  application,  or  other  matter. 

11.  Paragraphs  (a)  through  (g)  of  the 
Evaluation  section,  §  105.6  have  been 
omitted.  To  include  these  in  the  regula¬ 
tions  would  invite  excessive  legal  inter¬ 
pretation,  resulting  in  voluminous  paper¬ 
work  and  records.  These  paragraphs 
proposed  in  the  published  guidelines  as 
suggested  measures  of  evaluation,  will  be 
incorporated  into  material  for  regional 
office  guidance.  The  supplementary  ma¬ 
terial,  of  less  rigid  format  than  regula¬ 
tions,  will  include  additional  points  sug¬ 
gested  in  comments  received. 

12.  Section  105.7(c),  “Opportunity  for 
Hearing,”  has  been  retitled  and  restated 
for  consistency  with  language  of  the  Act, 
and  includes  a  provision  responding  to  a 
number  of  comments  calling  for  hold¬ 
ing  public  hearings  in  cases  of  doubt. 

13.  In  commenting  on  1105.7(d), 
“Hearing  Notices,”  numerous  groups  rep¬ 
resenting  both  industry  and  conserva¬ 
tion  interests  stressed  a  need  for  more 
adequate  time  to  prepare  organizational 
response  to  proposed  agency  actions. 
Their  comments  recommended  notice  of 
45  to  60  days  in  advance  of  hearings.  The 
stated  30-day  advance  notice,  however, 
is  consistent  with  established  practice. 

14.  A  new  §  105.9,  “Applicability,”  has 
been  added  to  make  it  clear  that  these 
guidelines  cannot  be  retroactive,  nor  used 
to  delay  programs  already  under  way. 

15.  Many  commenters  proposed  fund¬ 
ing  support  for  state  and  local  workshops 
similar  to  the  previous  effort  under  the 
Clean  Air  Act.  This  was  felt  to  be  inap¬ 
propriate  for  coverage  in  these  regula¬ 
tions  since  it  is  essentially  a  question  of 
resources  rather  than  procedures. 

16.  Several  commenters  raised  ques¬ 
tions  on  the  right  of  appeal  when  citizen 
views  had  been  ignored  or  not  adequately 
provided  for.  This  right  is  not  separable 
from  other  aspects  of  the  water  pollution 
control  programs  in  which  normal  chan¬ 
nels  of  communication  to  administra¬ 
tors  are  open  and  provisions  for  citizen 
suit  are  available. 

17.  A  few  commenters  representing 
varied  Interests  requested  specifically 
naming  industrial  groups  or  representa- 
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tives  of  the  urban  poor  and  minorities  In 
relation  to  certain  provisions  for  access 
or  participation.  It  was  felt  that  naming 
such  interests  would  Imply  exclusion  of 
other  interests  and  it  would  be  unwise  to 
attempt  to  narrow  the  definition  of  “pub¬ 
lic”  in  any  way. 

Accordingly,  the  regulations  providing 
guidelines  for  public  participation  in  wa¬ 
ter  pollution  control  programs  are  here¬ 
by  promulgated,  to  take  effect  upon  pub¬ 
lication. 

Dated  August  17,  1973. 

John  Quarles, 
Acting  Administrator. 

A  new  Part  105  is  added  to  Subchapter 
D,  Chapter  1,  CFR,  Title  40,  as  follows: 

PART  105— PUBLIC  PARTICIPATION  IN 
WATER  POLLUTION  CONTROL 

Sec. 

105.1  Scope. 

105.2  Policy  and  objectives. 

105.3  Required  program  and  reports. 

105.4  Guidelines  for  agency  programs. 

105.5  Guidelines  for  reporting. 

105.6  Guidelines  for  evaluation. 

105.7  Guidelines  for  public  hearings. 

105.8  Coordination  and  non-duplication. 

105.9  AppllcabUity. 

Authority. — Sec.  101(e),  Federal  Water 
Pollution  Control  Act  (Sec.  2,  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
Public  Law  92-500;  86  Stat.  816;  33  U.S.C.). 

§  105.1  Scope. 

This  part  sets  forth  minimum  guide¬ 
lines  for  public  participation  in  the  proc¬ 
esses  of  development,  revision  and 
enforcement  of  any  regulation,  standard, 
effluent  limitation,  plan  or  program  un¬ 
der  the  Federal  Water  Pollution  Control 
Act,  as  amended  (Public  Law  92-500:  86 
Stat.  816;  33  U.S.C.  1251),  in  accordance 
with  section  101(e)  of  the  Act.  This  part 
is  applicable  to  all  Environmental  Pro¬ 
tection  Agency  (EPA)  components  con¬ 
cerned  with  the  Federal  Water  Pollution 
Control  Act,  including  EPA  Headquarters 
program  offices  and  divisions,  and  EPA 
Regional  Offices,  and  to  States  and  inter¬ 
state  agencies.  These  guidelines  contain 
general  requirements  applicable  to  regu¬ 
lations,  standards,  effluent  limitations, 
plans  and  programs.  More  specific  re¬ 
quirements  applicable  in  specific  areas 
are  contained  in  existing  regulations  on 
Public  Information  (Part  2  of  this  chap¬ 
ter)  and  in  other  regulations  that  have 
been  or  will  be  issued  pertaining  to  vari¬ 
ous  specific  programs  under  the  Act,  as 
well  as  State  and  local  laws  pertinent  to 
the  subject. 

§  105.2  Policy  and  Objectives. 

Participation  of  the  public  is  to  be 
provided  for,  encouraged,  and  assisted  to 
the  fullest  extent  practicable  consistent 
with  other  requirements  of  the  Act  in 
Federal  and  State  government  water  pol¬ 
lution  control  activities.  The  major  ob¬ 
jectives  of  such  participation  include 
greater  responsiveness  of  governmental 
actions  to  public  concerns  and  priorities, 
and  improved  popular  understanding  of 
official  programs  and  actions.  Although 
the  primary  responsibility  for  water 


quality  decision-making  is  vested  by  law 
in  public  agencies  at  the  various  levels 
of  government,  active  public  involvement 
in  and  scrutiny  of  the  intergovernmental 
decision-making  process  is  desirable  to 
accomplish  these  objectives.  Conferring 
with  the  public  after  a  final  agency  deci¬ 
sion  has  been  made  will  not  meet  the  re¬ 
quirements  of  this  part.  The  intent  of 
these  regulations  is  to  foster  a  spirit  of 
openness  and  a  sense  of  mutual  trust  be¬ 
tween  the  public  and  the  State  and  Fed¬ 
eral  agencies  in  efforts  to  restore  and 
maintain  the  integrity  of  the  Nation’s 
waters. 

§  105.3  Required  Program  and  Reports. 

Each  agency  cited  in  §  105.1  carrying 
out  activities  under  the  Act  shall  provide 
for  and  conduct  a  continuing  program 
for  public  participation  comprising  sub¬ 
stantially  the  elements  listed  in  §  105.4. 
Staff  responsibility  and  budgetary  provi¬ 
sions  shall  be  identified  for  such  program 
in  the  administration  element  of  the  an¬ 
nual  State  program  submission  under 
Part  35  Subpart  B  of  this  chapter.  Public 
participation  activities  shall  be  reported 
on  annually  and  in  relation  to  certain 
documents  and  actions  as  called  for  in 
§  105.5. 

§  105.4  Guidelines  for  Agency  Programs. 

The  continuing  agency  program  for 
public  participation  shall  contain  mech¬ 
anisms  or  activity  for  each  of  the  ele¬ 
ments  listed  in  this  section.  The  exact 
mechanism  and  extent  of  activity  may 
vary  in  relation  to  resources  available, 
public  response,  and  the  nature  of  issues 
involved. 

(a)  Informational  Materials. — Each 
agency  shall  provide  continuing  policy, 
program,  and  technical  information  at 
the  earliest  practicable  times  and  at 
places  easily  accessible  to  interested  or 
affected  persons  and  organizations  so 
that  they  can  make  informed  and  con¬ 
structive  contributions  to  governmental 
decision-making.  News  releases,  news¬ 
letters  and  other  publications  may  be 
used  for  this  purpose.  Special  efforts  shall 
be  made  to  summarize  complex  tech¬ 
nical  materials  for  public  and  media 
use. 

(b)  Assistance  to  Public. — Each  agency 
shall  have  an  arrangement  for  providing 
technical  and  informational  assistance  to 
public  groups  for  citizen  education,  com¬ 
munity  workshops,  training,  and  dissemi¬ 
nation  of  information  to  communities. 
Requests  for  information  shall  be 
promptly  handled. 

(c)  Consulation. — Each  agency  shall 
have  standing  arrangements  for  early 
consultation  and  exchange  of  views  with 
interested  or  affected  persons  and  orga¬ 
nizations  on  development  or  revision  of 
plans,  programs,  or  other  significant  ac¬ 
tions  prior  to  decision-making.  Advisory 
groups,  ad  hoc  committees,  or  workshop 
meetings  may  serve  this  purpose. 

(d)  Notification. — Each  agency,  for  its 
appropriate  geographic  area,  shall  main¬ 
tain  a  current  list  of  interested  persons 
and  organizations,  including  any  who 
ask  to  be  on  such  list,  for  the  periodic 
distribution  of  materials  in  paragraph 


(a)  of  this  section.  Each  agency  shall 
additionally  comply,  in  connection  with 
any  public  hearing  or  other  proposed  ac¬ 
tion,  with  any  formal  or  specific  require¬ 
ments  for  public  notice  called  for  in  the 
Act  or  in  other  regulations,  to  be  supple¬ 
mented  wherever  possible  with  informal 
notice  to  all  interested  persons  or  orga¬ 
nizations  having  requested  in  advance 
such  notice. 

(e)  Access  to  Information. — Each 
agency  shall  provide,  either  directly  or 
through  others,  in  an  appropriate  loca¬ 
tion  or  locations,  one  or  more  central 
public  collections  or  depositories  of  water 
quality  reports  and  data  pertinent  to  the 
geographic  area  concerned.  Examples  of 
the  materials  available  for  public  refer¬ 
ence  could  include  grant  and  permit  ap¬ 
plications,  permits,  effluent  discharge 
information,  compliance  schedule  re¬ 
ports,  and  materials  specified  in  section 
308(b)  of  the  Act.  Copying  facilities  at 
reasonable  cost  shall  be  available. 

(f)  Enforcement. — Each  agency  shall 
develop  internal  procedures  for  receiving 
and  ensuring  proper  consideration  of  in¬ 
formation  and  evidence  submitted  by 
citizens.  Public  effort  in  reporting  viola¬ 
tions  of  water  pollution  control  laws 
shall  be  encouraged,  and  the  procedures 
for  such  reporting  shall  be  set  forth  by 
the  agency.  Alleged  violations  shall  be 
promptly  investigated  by  the  agency. 

(g)  Legal  Proceedings. — Each  agency 
shall  provide  full  and  open  information 
on  legal  proceedings  under  the  Act,  to 
the  extent  not  inconsistent  with  court 
requirements,  and  where  such  disclosure 
would  not  prejudice  the  conduct  of  the 
litigation.  Actions  of  the  Environmental 
Protection  Agency  shall  support  and  be 
consistent  with  the  Statement  of  Policy 
issued  by  the  Department  of  Justice  with 
regard  to  affording  opportunities  for 
public  comment  before  the  Department 
of  Justice  consents  to  a  proposed  judg¬ 
ment  in  an  action  to  enjoin  dischargers 
of  pollutants  into  the  environment.  (See 
Title  28,  Code  of  Federal  Regulations, 
Chapter  1,  §  50.7.) 

(h)  Rule  Making. — In  addition  to 
providing  an  opportunity  for  public 
hearings  on  proposed  regulations,  where 
appropriate  or  required  under  applicable 
statutes  or  regulations,  agencies  shall  in¬ 
vite,  receive,  and  consider  comments  in 
writing  from  any  interested  or  affected 
persons  and  organizations.  All  such  com¬ 
ments  shall  be  part  of  the  public  record, 
and  a  single  copy  of  each  comment  shall 
be  routinely  available  for  public  inspec¬ 
tion.  Notices  of  proposed  rule  making, 
as  well  as  final  rules  and  regulations, 
shall  be  distributed  to  interested  or  af¬ 
fected  persons  as  quickly  as  possible 
after  publication.  Each  notice  of  pro¬ 
posed  rule  making  shall  include  informa¬ 
tion  as  to  the  availability  of  the  full 
texts  of  proposed  rules  and  regulations 
(where  these  are  not  set  forth  in  the 
notice  itself)  and  as  to  the  designated 
places  where  copying  facilities  shall  be 
available  at  reasonable  cost  to  the  public. 

(i)  Other  Measures. — The  listing  of 
specific  measures  in  this  section  shall  not 
preclude  additional  techniques  for  ob- 
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taining,  encouraging,  or  assisting  public 
participation. 

§  105.5  Guidelines  for  Reporting. 

The  annual  report  of  each  EPA  unit 
or  office,  and  the  annual  State  program 
submission  under  Section  106  of  the  Act 
as  required  under  Part  35  of  this  Chap¬ 
ter,  shall  include  a  description  of  public 
participation  provisions  and  activities. 
In  addition,  and  in  order  that  the  public 
and  reviewing  or  approving  officials  may 
be  fully  aware  of  the  actual  extent  of 
public  input  and  involvement,  a  Sum¬ 
mary  of  Public  Participation  related  to 
particular  actions  or  documents  shall  be 
publicly  presented  as  follows: 

(a)  In  the  case  of  regulations  and 
standards  required  to  be  published  by 
the  Administrator  in  the  Federal 
Register  or  required  to  be  published  by  a 
State  agency  in  an  official  form,  the 
Summary  of  Public  Participation  shall 
be  published  as  part  of  the  introductory 
material. 

(b)  In  the  case  of  Statewide  or  area¬ 
wide  plans  or  portions  thereof  (includ¬ 
ing  the  continuing  planning  process 
under  section  303(e)  of  the  Act  and  plans 
developed  under  such  process),  or  com¬ 
parable  matters  required  to  be  approved 
by  the  Administrator,  the  Summary  of 
Public  Participation  shall  be  submitted 
as  a  part  of  the  plan  or  of  the  public 
transmittal  document. 

(c)  In  the  case  of  applications  for 
grants  for  construction  projects  other 
than  those  under  section  206  of  the  Act, 
or  for  planning  or  annual  program  grants 
(including  grants  under  sections  102(c), 
106.  and  208  of  the  Act) ,  the  Summary 
of  Public  Participation  shall  be  a  part  of 
the  application. 

(d)  Each  Summary  of  Public  Partici¬ 
pation  shall  describe  the  measures  taken 
by  the  agency  to  provide  for,  encourage, 
and  assist  public  participation  in  rela¬ 
tion  to  the  matter;  the  public  response 
to  such  measures;  and  the  disposition  of 
significant  points  raised. 

§105.6  Guidelines  for  Evaluation. 

The  Administrator,  Regional  Admin¬ 
istrator,  or  other  approving  official  shall 
review  and  evaluate  each  Summary  of 
Public  Participation  in  relation  to  the 
matter  submitted.  He  may  call  for  addi¬ 
tional  information,  or  for  the  records  of 
meetings  or  hearings.  If  he  finds  that 
there  has  been  inadequate  opportunity 
for  public  participation  on  the  matter, 
he  may  disapprove  or  suspend  action; 
or  alternatively  take  measures,  or  require 
the  sponsoring  agency  to  take  measures, 
to  obtain  additional  public  participation, 
prior  to  final  action.  Such  final  action 


shall  include  a  statement  of  findings  in 
regard  of  public  participation. 

§  105.7  Guidelines  for  Public  Hearings. 

Any  public  hearing,  whether  manda¬ 
tory  or  discretionary,  to  be  held  under 
the  Act  shall  be  in  conformity  with  this 
section.  If  conflict  exists  between  the 
minimum  guidelines  of  this  section  and 
requirements  of  State  or  Federal  law  or 
other  regulations  pertaining  to  a  par¬ 
ticular  hearing,  the  more  stringent  re¬ 
quirements  shall  be  observed. 

(a)  Purpose. — Generally,  a  public 
hearing  gives  persons  and  organizations 
a  formal  opportunity  to  be  heard  on  a 
matter  prior  to  decision-making.  Al¬ 
though  public  hearing  testimony  may 
focus  on  the  prospective  action  to  be 
taken  in  the  form  of  a  tentative  plan 
or  decision,  the  final  actions  shall  bene¬ 
fit  from  and  reflect  consideration  of  the 
public  hearing  content. 

(b)  Public  Meetings. — Agencies  are 
encouraged  to  hold  public  meetings  or 
workshops,  jointly  where  feasible,  on  sig¬ 
nificant  matters  or  proposed  actions. 
Such  meetings  shall  not  supplant  public 
hearings  when  such  are  required,  and 
shall  be  informational  in  nature  with 
opportunity  for  public  response. 

(c)  Opportunity  for  Hearings. — Where 
the  opportunity  for  public  hearing  is 
called  for  in  the  Act,  and  in  other  appro¬ 
priate  instances,  a  public  hearing  shall  be 
held  if  the  hearing  official  finds  signifi¬ 
cant  public  interest  (including  the  filing 
of  requests  or  petitions  for  such  hearing) 
or  pertinent  information  to  be  gained. 
Instances  of  doubt  should  be  resolved  in 
favor  of  holding  the  hearing,  or  if  neces¬ 
sary,  of  providing  alternative  opportu¬ 
nity  for  public  participation. 

(d)  Hearing  Notices. — In  addition  to 
any  other  formal  legal  requirements,  a 
notice  of  each  hearing  or  public  meeting 
shall  be  well  publicized  and  be  mailed  to 
interested  or  affected  persons  and  or¬ 
ganizations  as  soon  as  the  hearing  or 
meeting  is  scheduled  by  the  agency  and 
in  the  case  of  a  hearing,  at  least  thirty 
calendar  days  before  the  hearing  is  to 
take  place.  If  it  should  be  necessary  to 
allow  less  than  thirty  days’  notice  prior 
to  a  hearing,  the  hearing  notice  shall 
state  the  reasons  for  such  shorter  time 
period. 

(e)  Location  and  Time. — In  determin¬ 
ing  the  locations  and  times  for  hearings, 
consideration  shall  be  given  to  easing 
travel  hardship  and  to  facilitating  at¬ 
tendance  and  testimony  by  a  cross-sec¬ 
tion  of  interested  or  affected  persons  and 
organizations.  Accessibility  of  hearing 
sites  by  public  transportation  shall  be 
considered. 


(f)  Documents. — Reports,  documents, 
and  data  to  be  discussed  at  the  public 
hearing  shall  be  available  to  the  public 
for  a  reasonable  time  prior  to  the  hear¬ 
ing.  For  complex  matters,  a  Fact  Sheet 
outlining  major  issues,  tentative  staff 
determinations  if  appropriate,  bibliog¬ 
raphy,  and  procedures  for  obtaining 
further  information,  for  requesting  a 
public  hearing,  and  for  other  appropri¬ 
ate  actions  shall  be  prepared  and  its 
availability  made  known  in  the  notice 
called  for  in  paragraph  (d)  of  this 
section. 

(g)  Agenda. — The  elements  of  the  pub¬ 
lic  hearing,  proposed  time  schedule,  and 
any  constraints  on  statements  shall  be 
specified  in  the  notice  of  the  hearing. 

(h)  Scheduling. — Witnesses  at  pub¬ 
lic  hearings  shall  be  scheduled  in  ad¬ 
vance  when  necessary  to  ensure  maxi¬ 
mum  participation  and  allotment  of  ade¬ 
quate  time  for  testimony,  provided  that 
such  scheduling  is  not  used  as  a  bar  to 
unscheduled  testimony.  Blocks  of  time 
shall  be  considered  for  major  categories 
of  witnesses.  Evening  and  weekend 
schedules  shall  be  considered. 

(i)  Statements. — Public  hearing  proce¬ 
dures  shall  not  inhibit  free  expression 
of  views  by  requirements  of  more  than 
one  legible  copy  of  any  statement  sub¬ 
mitted,  or  for  qualification  of  witnesses 
beyond  that  needed  for  identification. 

(j)  Records. — A  record  of  public  hear¬ 
ing  proceedings  shall  be  made  promptly 
available  to  the  public  at  cost. 

§  105.8  Coordination  and  Non-Duplica¬ 
tion. 

In  accordance  with  the  policy  of  sec¬ 
tion  101(f)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  public  participation  ac¬ 
tivities  and  materials  required  under  the 
Act  or  these  regulations  may  be  com¬ 
bined  with  closely  related  programs  or 
activities  of  the  agencies  concerned, 
wherever  such  combination  will  enhance 
the  economy,  the  effectiveness,  or  the 
timeliness  of  the  effort,  enhance  the 
clarity  of  the  issue,  and  not  be  detri¬ 
mental  to  participation  by  the  widest 
possible  public.  Hearings  and  meetings 
may  be  held  jointly  by  more  than  one 
agency  on  the  same  matter  under  the 
Act,  where  such  procedure  does  not  con¬ 
flict  with  other  provisions.  Interstate 
agencies  particularly  are  encouraged  to 
develop  combined  proceedings  on  behalf 
of  the  States  concerned. 

§  105.9  Applicability. 

The  provisions  of  this  part  shall  apply 
only  to  actions  taken  after  the  effective 
date  of  this  part. 

[FR  Doc.73-17892  Filed  8-22-73;8:45  am] 
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